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(c) To disseminate information to
Board members;

(d) To prepare and submit to the
Board for approval budgets on a fiscal-
period basis of its anticipated expenses
and disbursements in the administra-
tion of its responsibilities, including
probable costs of promotion, research,
consumer information and industry in-
formation plans or projects, and also
including a general description of the
proposed promotion, research, con-
sumer information and industry infor-
mation programs contemplated there-
in;

(e) To develop and submit to the Sec-
retary for approval promotion, re-
search, consumer information and in-
dustry information plans or projects;

(f) With the approval of the Secretary
to enter into contracts or agreements
with established national nonprofit in-
dustry-governed organizations for the
implementation and conduct of activi-
ties authorized under §§1260.167 and
1260.169 and for the payment of the cost
of such activities with funds collected
through assessments pursuant to
§1260.172. Any such contract or agree-
ment shall provide that:

(1) The contractors shall develop and
submit to the Committee a budget or
budgets which shall show the esti-
mated cost to be incurred for such ac-
tivity or project;

(2) Any such plan or project shall be-
come effective upon approval of the
Secretary; and

(3) The contracting party shall keep
accurate records of all of its trans-
actions and make periodic reports to
the Committee or Board of activities
conducted and an accounting for funds
received and expended, and such other
reports as the Secretary, the Com-
mittee or the Board may require. The
Secretary or agents of the Committee
or the Board may audit periodically
the records of the contracting party;

(g) To prepare and make public, at
least annually, a report of its activities
carried out and an accounting for funds
received and expended;

(h) To give the Secretary the same
notice of meetings of the Committee
and its subcommittees and advisory
committees in order that the Sec-
retary, or his representative, may at-
tend such meetings;

§1260.169

(i) To submit to the Board and to the
Secretary such information pursuant
to this subpart as may be requested;
and

(j) To encourage the coordination of
programs of promotion, research, con-
sumer information and industry infor-
mation designed to strengthen the cat-
tle industry’s position in the market-
place and to maintain and expand do-
mestic and foreign markets and uses
for beef and beef products.

§1260.169 Promotion, research, con-
sumer information and industry in-
formation.

The Committee shall receive and
evaluate, or on its own initiative, de-
velop and submit to the Secretary for
approval any plans and projects for
promotion, research, consumer infor-
mation and industry information au-
thorized by this subpart. Such plans
and projects shall provide for:

(a) The establishment, issuance, ef-
fectuation, and administration of ap-
propriate plans or projects for pro-
motion, research, consumer informa-
tion and industry information, with re-
spect to beef and beef products de-
signed to strengthen the beef indus-
try’s position in the marketplace and
to maintain and expand domestic and
foreign markets and uses for beef and
beef products;

(b) The establishment and conduct of
research and studies with respect to
the sale, distribution, marketing, and
utilization of beef and beef products
and the creation of new products there-
of, to the end that marketing and utili-
zation of beef and beef products may be
encouraged, expanded, improved or
made more acceptable in the United
States and foreign markets;

(c) Each plan or project authorized
under paragraph (a) and (b) of this sec-
tion shall be periodically reviewed or
evaluated by the Committee to ensure
that each such plan or project contrib-
utes to an effective program of pro-
motion, research, consumer informa-
tion and industry information. If it is
found by the Committee that any such
plan or project does not further the
purposes of the Act, then the Com-
mittee shall terminate such plan or
project;
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§1260.172

(d) In carrying out any plan or
project of promotion or advertising im-
plemented by the Committee, no ref-
erence to a brand or trade name of any
beef product shall be made without the
approval of the Board and the Sec-
retary. No such plans or projects shall
make use of any unfair or deceptive
acts or practices, including unfair or
deceptive acts or practices with respect
to the quality, value or use of any com-
peting product; and

(e) No funds collected by the Board
under this subpart shall in any manner
be used for the purpose of influencing
governmental policy or action, except
to recommend to the Secretary amend-
ments to this part.

ASSESSMENTS

§1260.172 Assessments.

(a) Domestic assessments. (1) Except as
prescribed by regulations approved by
the Secretary, each person making
payment to a producer for cattle pur-
chased from such producer shall be a
collecting person and shall collect an
assessment from the producer, and
each producer shall pay such assess-
ment to the collecting person, at the
rate of one dollar ($1) per head of cattle
purchased and such collecting person
shall remit the assessment to the
Board or to a qualified State beef coun-
cil pursuant to §1260.172(a)(5).

(2) Any producer marketing cattle of
that producer’s own production in the
form of beef or beef products to con-
sumers, either directly or through re-
tail or wholesale outlets, or for export
purposes, shall remit to a qualified
State beef council or to the Board an
assessment on such cattle at the rate
of one dollar ($1) per head of cattle or
the equivalent thereof.

(3) In determining the assessment
due from each producer pursuant to
§1260.172(a), a producer who is contrib-
uting to a qualified State beef coun-
cil(s) shall receive a credit from the
Board for contributions to such Coun-
cil, but not to exceed 50 cents per head
of cattle assessed.

(4) In order for a producer described
in §1260.172(a) to receive the credit au-
thorized in §1260.172(a)(3), the qualified
State beef council or the collecting
person must establish to the satisfac-
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tion of the Board that the producer has
contributed to a qualified State beef
council.

(5) Each person responsible for the re-
mittance of the assessment pursuant to
§1260.172 (a) (1) and (2) shall remit the
assessment to the qualified State beef
council in the State from which the
cattle originated prior to sale, or if
there is no qualified State beef council
within such State, the assessment shall
be remitted directly to the Board. How-
ever, the Board, with the approval of
the Secretary, may authorize qualified
State beef councils to propose modi-
fications to the foregoing ‘‘State of ori-
gin” rule to ensure effective coordina-
tion of assessment collections between
qualified State beef councils. Qualified
State beef councils and the Board shall
coordinate assessment collection pro-
cedures to ensure that producers sell-
ing or marketing cattle in interstate
commerce are required to pay only one
assessment per individual sale of cat-
tle. For the purpose of this subpart,
‘“State of origin” rule means the State
where the cattle were located at time
of sale, or the State in which the cattle
were located prior to sale if such cattle
were transported interstate for the sole
purpose of sale. Assessments shall be
remitted not later than the 15th day of
the month following the month in
which the cattle were purchased or
marketed.

(6) If a State law or regulation pro-
mulgated pursuant to State law re-
quires the payment and collection of a
mandatory, nonrefundable assessment
of more fifty (60) cents per head on the
sale and purchase of cattle, or the
equivalent thereof for beef and beef
products as described in §1260.172 (a)(1)
and (2) for use by a qualified State beef
council to fund activities similar to
those described in §1260.169, and such
State law or regulation authorizes the
issuance of a credit of that amount of
the assessment which exceeds fifty (50)
cents to producers who waive any right
to the refund of the assessment cred-
ited by the State due pursuant to this
subpart, then any producer subject to
such State law or regulation who pays
only the amount due pursuant to such
State law or regulation and this sub-
part, including any credits issued, shall
thereby waive that producer’s right to
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